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DOCUMENT 000107 - SEALS PAGE

1.1 DESIGN PROFESSIONALS OF RECORD:
Date: 9/17/24
| HEREBY CERTIFY THAT THIS PLAN, SPECIFICATION, OR REPORT WAS PREPARED

BY ME OR UNDER MY DIRECT SUPERVISION AND THAT | AM A DULY LICENSED
ARCHITECT UNDER THE LAWS OF THE STATE OF MICHIGAN.

//pmaﬁ»} (/.M/“.

Timothy L. Meyer, AlA, CID, LEED AP, NCARB
Registration Number | MI - 1301056184
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DOCUMENT 001113 - ADVERTISEMENT FOR BIDS

1.1 PROJECT INFORMATION
A Notice to Bidders: Qualified bidders may submit bids for project as described in this Document. Submit
bids according to the Instructions to Bidders.
B. Project Identification: Ironwood Carnegie Library
1. Meyer Group Project #: 24-022
2. Project Location: 235 E. Aurora St
Ironwood, M| 49938
C. Owner: City of Ironwood

Architect:

Meyer Group Architecture, PC

306 West Superior St., Suite #1600

Duluth, MN 55802

(218) 727-1330

E. Project Description: Project consists of a 1,082SF one story addition to the existing Ironwood Carnegie

Library, and renovations to select areas of the existing building. The addition shall contain a children’s

room, toilet room, and entrance to the existing building; and shall consist of frost protected foundation

walls, wood framed exterior walls with brick veneer, wood stud interior partitions, aluminum framed
storefront, aluminum clad wood frame windows, and pre-engineered wood truss roof with asphalt
shingles. The sitework shall consist of grubbing, excavation, site utilities, regrading, and poured
concrete. The landscaping shall consist of soil prepping, seeding, and planting.

F. Construction Contract: Bids will be received for the following Work:

1. General Contract: General Contract (all trades) shall be to furnish all material, labor, equipment
and services, including all scheduled allowances, necessary to complete the
construction of this project, according to the requirements of the
Procurement and Contracting Documents.

1.2 BID SUBMITTAL AND OPENING
A. Owner will receive sealed lump sum bids until the bid time and date at the location given below. Owner
will consider bids prepared in compliance with the Instructions to Bidders issued by Owner, and
delivered as follows:

1. Bid Date: Ocrober 11, 2024.

2. Bid Time: 2:00 p.m, local time.

3. Location:

Ironwood Carnegie Library
235 E. Aurora St.
Ironwood, M| 49938
B. Owner reserves the right to reject any and all Bids, waive informalities and minor discrepancies in the
Bids submitted, and to award the proposal to anyone other than the lowest bidder if in the discretion of
Owner, the interest of the Owner will be best served.
1.3 BID SECURITY
A. Bid security shall be submitted with each bid in the amount of 5 percent of the bid amount. No bids
may be withdrawn for a period of 60 days after opening of bids. Owner reserves the right to reject any
and all bids and to waive informalities and irregularities.
14 DOCUMENTS
A. Online Procurement and Contracting Documents: Obtain access after September 17, 2024 by logging

into Quest CDN, project number 9326268.
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B. Viewing Procurement and Contracting Documents: Examine after September 17, 2024 at the locations
below:
1. Meyer Group Architecture
306 West Superior St., Suite #1600
Duluth, MN 55802

2. Local Builder’s Exchanges
1.5 TIME OF COMPLETION

A. Successful bidder shall begin the Work on receipt of the Notice to Proceed and shall complete the Work
within the Contract Time specified. The project shall be Substantially Complete by March 1, 2026 and
Final Completion shall be April 1, 2026.

1.6 BIDDER'S QUALIFICATIONS

A Bidders must be properly licensed under the laws governing their respective trades and be able to
obtain insurance and bonds required for the Work. A Performance Bond, separate Labor and Material
Payment Bond, and Insurance and proof of workman’s compensation, in a form acceptable to Owner,
will be required of the successful Bidder.

1.7 NOTIFICATION
A This Advertisement for Bids document is issued by:

Timothy Meyer, AIA
Principal
Meyer Group, PC

END OF DOCUMENT 001113
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DOCUMENT 002113 - INSTRUCTIONS TO BIDDERS

11 BIDDING DOCUMENTS

A. Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The
Bidding Requirements consists of the Invitation to Bid, Instruction to Bidders, the Bid Form, and other
sample bidding and contract forms. The proposed Contract Documents consist of the form of
Agreement between the Owner and Contractor, Conditions of the Contract, Drawings, Specifications
and all Addenda issued prior to execution of the Contract.

B. Bidding Documents shall be released on September 17, 2024 to Bidders. Contract Document Drawings
may be obtained by contacting the Architect/Owner. Contract Document Specifications will be
distributed electronically, reproduction and associated costs shall be the responsibility of the Bidder.

C. Bidders shall use complete sets of Bidding Documents on preparing Bids; neither the Owner nor
Architect assumes responsibility for errors or misrepresentations resulting from the use of incomplete
copies of Bidding Documents.

1.2 BIDDER’S REPRESENTATION

A. Bidders shall carefully examine the Bidding Documents and visit the site of the Work, and shall become
fully informed of the conditions and limitations under which the Work is to be performed. Submittal of
a bid shall be conclusive evidence that the bidder has made such examination. Failure to make such
examination shall not be accepted as basis for extra compensation or extension of time.

13 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

A The Bidder shall carefully study and compare the Bidding Documents with each other, and with other
work being bid concurrently or presently under construction to the extent that it relates to the Work for
which the Bid is submitted, shall examine the site and local conditions, and shall at once report to the
Architect errors, inconsistencies, or ambiguities discovered.

B. Bidders requiring clarification or interpretation of the Bidding Documents shall make a written request
which shall reach the Architect at least seven (7) calendar days prior to the date for receipt of Bids.

C. Interpretation or correction of the Bidding Documents will be issued by Addendum. Interpretations or
corrections given by other methods will not be binding and bidders shall not rely on such information.
Addenda will be mailed, delivered, or emailed to each person or firm on record as having received
Bidding Documents.

D. Addenda are documents issued prior to the receipt of bids, which modify, clarify, or interpret the
Bidding Documents. Addenda become part of the Contract Documents when the Contract is executed.

1.4 SUBSTITUTIONS

A. Prior approval of substitutions for specified materials, equipment, and systems shall be obtained from
the Architect or Engineer. Submit requests for approval of substitutions in writing, to be received no
later than seven (7) calendar days before the bid opening date. Approval substitutions will be listed by
Addendum. Requests for approval must be accompanied by a self-addressed, STAMPED ENVELOPE or E-
MAIL. Substitution requests received by FAX will not be considered

1.5 ADDENDA
A. Addenda will be mailed or delivered to all who are known by the Architect to have received a complete
set of Bidding Documents. Each bidder shall be required to acknowledge receipt of Addenda on the Bid
Form.
Ironwood Carnegie Library 002113
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B. Addenda will be issued no later than four (4) days prior to the date for receipt of Bids except an
Addendum withdrawing the request for Bids or one which includes postponement for the date for
receipt of Bids

1.6 BID PREPARATION

A Prepare bids on forms issued with the Project Manual. Fill in all blank spaces by typing or by writing in
ink. If a bid is not required, or does not apply, insert "Not Applicable" in the blank space. Do not change
the wording of the Bid Form. Do not include any interlineations, alterations, or erasures. Acknowledge
receipt of all Addenda received. Unauthorized conditions, limitations, or escalator clauses attached to
the bid will be cause for rejection of the bid.

B. Enter a bid for each Alternate. Enter "No Change" if the Alternate does not change the bid.

C. There is no exemption from payment of taxes. Include in the bid all sales, excise, use and other taxes
required by Federal, State, and Local laws and statutes.

D. Sign the Bid Form manually in ink. If the bidder is a partnership, the bid shall be signed by one of the
partners, and the names and addresses of all partners shall be entered upon or attached to the Bid
Form. If the bidder is a corporation, the bid shall be signed by an authorized officer, and the corporate
seal affixed to the Bid Form.

1.7 BID SECURITY

A. Prime contract bid shall be accompanied by a bid security in the amount of 5% of the Base Bid (plus
additive Alternate Bids). The bid security shall be a bid bond issued by a Surety Company authorized to
do business in the State of Michigan, or a certified check or cashier's check from a solvent bank, payable
to City of Ironwood.

B. Bid securities of the unsuccessful bidders will be returned to them within 10 days after award of prime
contract or rejection of all bids.

C. The bid security of the successful prime contract bidder will be retained until a satisfactory contract has
been executed and a Performance Bond has been furnished.

D. If a successful prime contract bidder fails or refuses to enter into a contract for the Work and to furnish
the Performance Bond, that bidders bid security shall be forfeited to City of Ironwood as liquidated
damages.

1.8 PERFORMANCE BOND

A. Prime contract bidders shall include the cost of a Performance Bond and Payment Bond in the base bid.
1.9 BID SUBMITTALS

A. Submit the Bid Form and attachments in duplicate in an envelope marked "Construction Sealed Bid".

Enter the title of the Work, the name and address of the bidder, and the date and hour of the bid
opening. Deliver to the address on the Bid Form.

B. Bids shall be deposited at the designated location prior to the time and date for receipt of Bids. Bids
received after the time and date for receipt of Bids will be returned unopened.
C. Oral, telephonic, telegraphic or facsimile modifications of bids will not be accepted.
1.10 MODIFICATION OR WITHDRAWAL OF BIDS
A. Bids may be modified or withdrawn by signed written request on firm's letterhead prior to the time

scheduled for opening of bids. Prepare and submit modifications in the same manner as bids.
B. Bids may not be withdrawn after the bid opening for the period of time stated on the Bid Form. Bids

shall be subject to acceptance by Owner during this period.

Ironwood Carnegie Library 002113
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1.11 EVALUATION OF BIDS

A. It is the intent of Owner to accept the bid of, and award a contract to, the responsive, responsible
bidder submitting the low effective bid, provided the bid is judged to be reasonable, does not exceed
the funds available, and provided the bidder and proposed sub-contractors are capable of performing
the Work in an acceptable manner.

B. Owner reserves the right to reject any and all bids, accept any bid, waive informalities in bids submitted,
select alternates in any order, and waive minor discrepancies in bidding procedures, as it deems to be in
its best interest.

C. Any bidder may be required to furnish evidence that the bidder and proposed sub-contractors have
sufficient experience, and have successfully completed work similar to the types of work required, to
assure completion of the Work in a satisfactory manner.

END OF DOCUMENT 002113
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form text is availacle frz
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8.1.1,8.2.1,83.1,9.5.1,9.7.1, 10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.25 -
Contract Time, Definition of

8.1.1
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2, 6.1.3, 15.1.5.2

Contractor’s Employees
33.2,343,3.8.1,3.9,3.18.2,4.23,4.2.6,10.2,10.3,
11.1.1, 11.3.7, 14.1, 14.2.1.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.24,6,11.3.7,12.1.2, 12.24
Contractor’s Relationship with Subcontractors
1.2.2,33.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Reiationship with the Architect
1.1.2,1.5,3.13,3.2.2,3.23,3.24,33.1,3.4.2,3.5.1,
3.7.4,3.10,3.11,3.12,3.16, 3.18,4.1.3,4.2, 5.2,
6.2.2,7,83.1,9.2,93,94,95,9.7, 9.8, 9.9, 10.2.6,
103, 11.3.7, 12, 13.5,15.1.2, 15.2.1

Contractor’s Representations
321,322,351,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3,18,53.1,6.13,6,2,9,5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14.1, 15.1.6

Contractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,9.2,9.3, 9.8.2,
0.83,99.1,9.102,9.10.3,11.1.3,114.2
Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3, 6.2 4,
7.13,7.3.5,73.7,8.2,10, 12, 14, 15.1.3
Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation
1.2,3.2.1,3.3,1,3.10,3.12,6, 6.1.3, 6,2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.53.11

Copyrights

1.5,3.17

Correction of Work
23,24,3.73,942,982,983,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

24.1,3.24,3.73,.3.82,3.152,54.2,6.1.1, 6.2.3,
7.3.3.3,73.7,7.3.8,73.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1,12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.24,10.2.1.2,10.2.5, 104, 11.1.1, 1 1.3,
12.2.4

Damage to the Work

3.14.2,99.1,10.2.1.2, 10.2.5. 10.4:1,11.3:1, 1224
Damages, Claims for
324,3,18,6.1.1,833,95.1,9.6.7,10.3.3, 11.1.1,
11.3.5,11.3.7, 14,1.3, 14.24, 15.1.6

Damages for Delay o
6.1.1,833,9.5.1.6,9.7,1032 -
Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of b i
8.14

Decisions of the Architect
3.74,426,42.7,42.11,4212,42.13,15.2, 6.3,
7.3.7,73.9,8.1.3,8.3.1,9.2.1,94,9.5.1, 9.3 4, 991
13.5.2,14.2.2, 14,24, 15.1, 15.2

Decisions to Withhold Certification
94.1,95,97,14.1.13

Defective or Noncenforming Work, Acceptance,
Rejection and Correction of
23.1,24.1,3.51,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6,
9.8.2,993,5.104, 12.2.1

Defective Work, Definition of

351

Definitions

1.1,2.1.1,3.1.1,3.5.1,3.12.1, 3.12:2,3,12.3. 4. 1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1, 9.1,9.8.'1~
Delays and Extensmns of Tlme v,
3.2.,3.74.523,7.2.1,73.1,7.4.1,8.3,95.1,9.7.1;
1032 10.4.1,14.3.2,15.1.5,15.2.5 T
Disputes

63.1,7.39,15.1, 15.2 l |
Documents and Samples at the Site

i

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and-Ownership-of
in

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

10,4, 14.1.1.2, 15.1.4

Employees, Contractor’s
33.2,3.43,38.1,39,3.18.2,42.3,4.2.6,10.2,
10.33,11.1.1, 11.3.7, 14,1, ]4211

AIA Document AZ01™ - 2007, Cepyright © 1911, 1915, 1918, 1925, 1937, 1851, 1958, 1961, 31963, 1966, 1970, 1976, 1987, 1997 and 2007 by The

American Institule of Architects. All righte resarved. WARNING:

This AIA" Document ia protected by U.S. Copyraght Law and Intarnational

Treaties. Unauthorized raproduction or distribution of this Alx' Document, or amy portion of 1t, may result in ssvere cival and oriminal
penalties, and will ba prosacuted to the maximum extent possible under the law, This dralft was produced by AIA solftware at 14:42:57 on
095/14/2009 under Order No.1000387532 1 which expires on 2/6/2010, and 1s not for resale,

Usmer Nolkanm:

(839910198



Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5.1,3.8.2, 3.8.3, 3.12, 3.13.1,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1, 10.24, 14.2.1.1, 14.2.1.2
Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.23,2.2.5,3.1,3.3.1, 3.4.1,3.5.1,
3.7.1,3.10.1,3.12,3.14,4.2, 6.2.2,7.1.3, 7.3.5, 8.2,
9.5.1,991,102,103,12.2,142,143.1,15.13
Extensions of Time
3.24,3.74,523,7.2.1,73,74.1,85.1,9.7.1,
10.3.2,10.4.1,14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.13,9.7,9.10.2,13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,425 98.2,9.10,11.1.2, 11.1.3, 11.3.1, 11.3.5,
12.3.1, 14.24, 1443

Financial Arrangements, Owner’s
22.1,13.22,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17.1,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
2.1.2,2.2,322,3.124,3.12.10,6.1.3, 6.14, 6.2.5,
9.6.1,9.64,99.2,9.10.3,103.3,11.2, 11.4, 13.5.1,
13.52,14.1.14,14.14, 15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
142.2,14.24,152.1,152.2,152.3,15.2.4, 1525
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,15.2.1,15.2.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
3.13,333,3.7.1,422,426,429,942,983,
99.2,9.10.1,12.2.1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,52.1,7,8.2.2, 12, 13.5.2
Instruments of Service, Definition of

1.1.7

Insurance

3.18.1,6.1.1,7.3.7,9.3.2, 9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.22,11.1.2

Insurance, Loss of Use

11.3.3

Imsurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

93.2,114.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Qccupancy
99.1,114.1.5

Insurance Companies, Settlement with

11.4.10

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13, 74

Interest

13.6

Interpretation

1.23,14,41.1,5.1,6.1.2,15.1.1

Interpretations, Written

4.2.11,4.2.12, 15.1.4

Judgment on Final Award

154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12,3,13. 3.15.1,
426,42.7,52.1,621,73.7,932,93.3,95.1.3,
9.10.2,10.2.1,10.24, 14.2.1.1, 14.2.1.2

Labor Dispules

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1, 9.6.4. 9.9.1,
10.2.2,11.1.1,11.3, 13.1.1, 13 4, 13.5.1, 13.5.2,
13.6.1, 14, 15.2.8, 154

Liens

2.1.2,93.3,%.10.2,9.104, 152:8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability
23.1,3.22,3.5.1,3.12.10,3.17.1,3.18.1, 4.2.6.
4.2.7,4.2.12,62.2,94.2,9.64, 9:6.7, 19;2,.-5419;%;3,
11.1.2,11.2, 11.3.7, 12.2.5, 1342 .~ :
Limitations of Time '
21.2,22,24,322,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53.1,54.1,62.4,73,74,82.92.1,93.],
933,94.1,9.5,96,9.7.1,98,99,9.10, 11,1.3,
11.3.1.5,11.3.6,11.3.10, 12.2, 13.5.13.7, 14, 15
Loss of Use Insurance ) _

11.3.3
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Material Suppliers
1.5,3.12.1,4.2.4,426,5.2.1,9.3,94.2,.9.6,9.10.5
Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5.1,3.8.2,3.8.3, 3.12,
3.13.1,3.15.1,42.6,42.7,52.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,427,94.2

Mechanic’s Lien

2.1.2,15.28

Mediation

3.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,42.1,523,7,83.1,9.7.1,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconferming Work, Acceptance of
9.6.6,9.93,12.3

Nonconforming Work, Rejection and Correction of
23.1,24.1,35.1,42.6,6.24,9.5.1,9.8.2,993,
0.10.4, 12.2.1

Notice
2.21,23.1,24.1,3.24,33.1,3.7.2,3.12.9, 5.2.1,
9.7.1,9.10,10.2.2, 11.1.3, 1 1.4.6, 12.2.2.1, 13.3,
13.5.1,13.5.2, 14.1, 14.2, 15.2.8, 15.4.1

Notice, Written
23.1,24.1,33.1,3.9.2,3.12.9,3.12.10,5.2.1, 9.7.1,
9.10,10.2.2,10.3,11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,15.4.1

Notice of Claims

3.74,4.5,10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

222,96.6,98,113.1.5

Orders, Written
1.1.1,2.3,3.9.2,7,8.22,11.3.9,12.1,12.2.2.1,
13.5.2,143.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,2.2,32.2,3.12.10,6.1.3, 6.1.4,6.2.5,9.3.2,
9.6.1,9.64,9.9.2,9.10.3, 10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.14, 14.1.4, 15.1.3

Owmer’s Authority
1.5,2.1.1,23.1,24.1,34.2,3.8.1,3.12.10, 3.14.2,
41.2,4.13,42.4,429,52.1,524,54.1,6.1,63.1,
7.21,73.1,822,83.1,93.1,93.2,95.1,9.64,
9.9.1,9.10.2,103.2, 11.1.3,11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 144, 15.2.7

Owner’s Financial Capability
22.1,13.22,14.1.1.4

Owner’s Liability Insurance

11.2 _

Owner’s Loss of Use Insurance

11.3.3

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.64,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
2.4,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction anL"ﬁT
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2 -

Ownership and Use of Drawings, Sﬁé\ciﬁcaji(;ns
and Other Instruments of Service ~ '
1.1.1,1.1.6,1.1.7,1.5,2.2.5,3.2.2, 3.11.1, 3.17.1,
4212,5.3.1

Partial Occupancy or Use
9.6.6,9.9.11.3.15

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.25,739,921,93,94,959.63,9.7. 9.%.5,
9.10.1,14.2.3,14.24, 1443

Payment, Certificates for
4.2.5,429,933,94,95,9.6.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7, 14.1.1.3, 1424

Payment, Failure of
9.5.1.3,9.7,9.10.2,13.6,14.1.1.3, 14.2.1.2
Payment, Final o
42.1,429,982,9.10, 11.15”2, 11.1.3,11.4.1, 11.4.5,
12.3.1,13.7, 14.24, 1443

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,114.9,11.4

Payments, Progress

9.3,9.6,9.8.5,9.103, 13.6,14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9
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Payments to Subcontractors
54.2,9.513,962,963,0.64,9.67, 11.4.8,
142,12

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.103,1149,114

Permits, Fees, Notices and Compliance with Laws
222,3.7,3.13,73.74,1022

PERSONS AND PROPERTY, PROTECTION
OF

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.27

Progress and Completion

422 82,98,99.1,14.1.4,15.13

Progress Payments

9.3,9.6,585,9.10.3, 13.6, 14.2.3,15.13
Project, Definition of the

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1,11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8, 154

Rejection of Work

3.51,426,12.2.1

Releases and Waivers of Liens

9.10.2

Represenlalions
3.21,3.51,3.12.6,6.2.2,8.2.1,93.3,94.2,951,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,42.1,422,4210,5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.23,53.1,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,96.2,98.59.51,9.102,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.2

Rights and Remedies
1.1.2,2.3,24,3.51,3.74,3.152,4.2.6,45,53,54,
6.1,6.3,7.3.1,83,95.1,9.7,10.2.5, 10.3, 12.2.2,
12.24,134, 14,154

Royalties, Patents and Copyrights

.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4 o

Safety Precautions and Programs
33.1,422,427,53.1,10.1, 10.2, 104

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12, 4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.14,3.12.5,3.14.2,424,42.7,.6,83.1, 11.4.7,
12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samplés
3.11,3.12,4.27
Slte, Use of
3.13,61.1,62.1
Site Inspections ~.
3.2.2,333,3.7.1,3.74,4.2, 942, 9.10. l,i3.§
Site Visits, Architect’s =
3.74,422,429,94.2,9.5.1,992,9.10.1, 13.5
Special Inspections and Testing
42.6,12.2.1,13.5

Specifications, Definition of the
LL6 e
Specifications, The \
1.1.1, 1.1.6, 1.2.2, 1.5, 3.11,{3.1R.10, 3.17,4.2. 14

-

=

-~

Statute of Limitations i
13.7,15.4.1.1 ]

Stopping the Work 1

2.3,9.7, 10.3, 14.1 i

Stored Materials b

6.2.1,93.2,102.1.2,102.4,114.14
Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by ;
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Subcontractual Relations i
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AIA Document A201™ - 2007. Copyright @ 1911, 1915, 1918, 1925, 1937, 1981, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The
American Institule of RArchitects. All righta resarved. WARNING: This ATR Document is protected by U.S. Copyright Law and International
Treaties. Unauthorized reproduction or distribution of this AIA” Document, or any portion of 1t, may reault in savere civil and criminal
penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIR software at 14:42:57 on
0571472009 under Order No.l000387532 1 which expires on 2/6/2010, and is not for resale.

Usar Notas:

«BI9910196)



Submittals Tests and Inspections

3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2, 9.3, 3.1.3,33.3,42.2,426,429,94.2, 983,992
9.8,9.9.1.9.10.2,9.10.3, 11.1.3 $9.10.1,10.3.2,11.4.1.1, 12.2.1, 13.5

Submittal Schedule TIME

3.10.2,3.12.5,4.2.7 8

Subrogation, Waivers of Time, Delays and Extensions of
6.1.1,11.4.5,11,3.7 3.24,374,523,7.2.1,7.3.1,74.1,83,9.5.1,9.7.1,
Substantial Completion 10.3.2, 10.4.1, 14.3.2, 15.1.5, [5.2.5
429,81.1,8.1.3,8.23,94.2,9.8,99.1,9.10.3, Time Limits

12.2,13.7 2,1.2,22,24,322,3.10,311,3.12.5,3.15.1, 4.2,
Substantial Completion, Definition of 44.45,52,53,54,624,73,7. 4 8.2,9.2.93.1,
9.8.1 9.3.3,94.1,9.5,9.6,9.7,9.8, 9.9, 9:10. 11.1.3,
Substitution of Subcontraclors 114,15, 11.4,6,11.4,10,12.2, 13,5, 13.7, 14, 15.1.2,
523,524 154

Substitution of Architect Time Limits on Claims

4.1.3 3.74.10.2.8,13.7,15.1.2

Substitutions of Materials Title to Work %
342,351,738 932,933 i
Sub-subcontractor, Definition of Transmission of Data in Digital Form !

5.1.2 1.6

Subsurface Conditions UNCOVERING AND CORRECTION OF
374 WORK |
Successors and Assigns 12 TR U e
13.2 Uncovering of Work

Superintendent 12.1

3.9, 10.2.6 Unforeseen Conditions, Concealed or Unknown
Supervision and Construction Procedures 3.74,83.1. 103
1.2.2,33,34,3.12.10,4,22,427,6,13,6.2.4, Unit Prices

7.13,7.3.7,82,83.1,94.2,10, 12, 14, 15.1.3 7.33.2,734

Surety Use of Documents

54.1.2,98.59.10.2,9.10.3, 14.2.2,15.2.7 1.1.1, 1.5,2.2.5,3.12.6, 5.3

Surety, Consent of Use of Site

9.10.2,9.10.3 3.13,6.1.1,6.2.1

Surveys Values, Schedule of

223 9.2,93.1

Suspension by the Owner for Convenience Waiver of Claims by the Architect

14.3 13.4.2

Suspension of the Work Waiver of Claims by the Contractor

5.4.2,14.3 9.10,5,114,7,13.4.2, 15.1.6

Suspension or Termination of the Contract Waiver of Claims by the Owner

54.1.1,1149, 14 9.93,9.10.3,9.104,114.3,114.5,11.4.7, 12. 2 1
Taxes 13.42,1424,15.1.6

3.6,3.821,73.74 Waiver of Consequential Damages

Termination by the Contractor 14.24, 15.1.6

14.1, 15.1.6 Waiver of Liens

Termination by the Qwner for Cause 9.10.2,9.10.4

54.1.1,14.2,15.1.6 Waivers of Subrogation

Termination by the Owner for Convenience 6.1.1,11.4.5,113.7

14.4 Warranty

Termination of the Architect 3.5,429,933,984,99.1,9. 104 12.2.2,13.7.1
4.13 Weather Delays

Termination of the Contractor 15.1.5.2

14.2.2 Work, Definition of

TERMINATION OR SUSPENSION OF THE 1.1.3

CONTRACT Written Consent

14 1.5.2,34.2,3.74,3.128,3.14.2,41.2,93.2, 98,5,

9.9.1,9.10.2,9.10.3, 11.4.1,113.2, 13.4.2, 15:4 4.2
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Written Interpretations Written Orders

4.2.11,4.2.12 1.1.1,23,39,7,8.22,11.49,12.1,12.2,13.5.2,
Written Notice 14.3.1, 15.1.2
2.3,24,33.1,3.9,3.12.9,3.12.10,5.2.1,8.2.2,9.7,
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14, 15.4.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued afier execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information fumished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Qwner
and the Architect or the Architect’s consultants or (4) between any persons or entities other|than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project, -

§ 1.1.4 THE PROJECT

The Project is the total construction of which the Work performed under the Contract Documents may be the hole

or a part and which may include construction by the Owner and by separate contractors. \

§1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written reqmremenib for matenals
equipment, systems, standards and workmanship for the Work, and performance of related services,

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later develeped. of th
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their L
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§1.1.8 INITIAL DECISION MAKER

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on ijmvm"'-\...
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2. 2 I

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS ,

§ 1.21 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results. o
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§1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words thal have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined. (2) the tities of
numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

[n the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and
other reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in derogation of the Architect’s or Architect’s consultants’ reserved rights,

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service:-
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants,

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM |
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL ; )

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall fumnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contraclor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
the portion of the Work affected by a material change. After the Owner furnishes the evidence. the Owner shall not
malerially vary such financial arrangements without prior notice to the Contractor.
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§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to'rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order io the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on-the patt
of the Owmer to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK y

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of wriltten notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be tssued deducting from
payments then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior approval of the
Architect. If payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Owner.

ARTICLE3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
Jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative,

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Confract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor, *

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents. ; ;
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shail promptly report to the Architect any errors, inconsistencies or omissions discovered by ormade known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a 11cenqed design professional,
unless otherwise specifically provided in the Coniract Documents.

§ 3.2.3 The Conitractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s natices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the
Confractor shall not be liable to the Owner or Architect for damages resulting from errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and reguiations, and lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contracior’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific |
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be sale, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions from
the Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques,
sequences or procedures without acceplance of changes proposed by the Contractor, the Owner shall be solely
responsible for any loss or damage arising solely from those Owner-required means, methods, techniques, sequences.
or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcentractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors,

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determirie that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS :

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay-for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work,

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Coniractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 [f the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract
Documents or (2} unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly °
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions
at the site are not materially different from those indicated in the Contract Documents and that no change in the
terms of the Conlract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the
reasons. If either party disputes the Archilect’s determination or recommendation, that party may proceed as
provided in Article 15.

§3.7.5 If, in the course of the Work, the Contraclor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume:
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Qwner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contraci Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. ltems
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
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but the Contractor shall not be required io employ persons or entities to whom the Coniractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered al the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included|in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s cfms*\mdchcctmn—
3822

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Conftractor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposed superintendent or (2) that the Architect requires additional time 1o review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent.
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work. ;

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly afier being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreascnably be delayed or withheld. The submittal schedule shalt (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illusirate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information fumished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanshipI and establish standards
by which the Work will be judged. 1

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents, Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Archilect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submiltals that are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the actmtles of
the Ovwmer or of separate contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submma[ has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed-the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval 1o the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings. Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared-by-others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
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to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfy. Pursuvant to this Section 3.12.10, the Architect will
review, approve or lake other appropriale action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Confract
Documents.

§ 3.13 USE OF SITE |

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly, All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shalf not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contracior’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment. machinery and surplus materials from and about
the Project. :

§3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§3.16 ACCESS TO WORK
‘The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrighis and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright viclations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished {o the
Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the' Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or Lo injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardiess of whether or not such claim, damage; loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be construed (o negate; abridge. or reduce
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other rights or obligations of indemnity which would otherwise exist as to a party or person described in this Section
3.18,

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limiled by a limilation on amount or type of damages,
compensaiion or benefits payable by or for the Contractor or a Subcontractor under workers” compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be resiricted, modified or extended without written consent of the Owner, Contractor and Architg:ct.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom
the Contractor has no reasonable objection and whose status under the Contract Documents 5ha11 be that of the
Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction untii the date the Architect issues the final Certificate For Payment.
The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

§ 4.2.2 The Architect will visit the site at inlervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work,-when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect-will
nolt have control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section3-3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor]s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subconiractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner,

§ 4.2.5 Bascd on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2,6 The Architect has authority to reject Work that does not conform to the Contract Documents:- Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated. installed or completed.
However, neither this autherity of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the Contract Documents, The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contraclor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Archilect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursvant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and

assembled by the Contraclor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives Lo assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters conceming performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.~

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Coniract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information. '

ARTICLES SUBCONTRACTCRS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontraclor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term *“Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
wriling stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity or (2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14 day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Confractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontracior, person or entity previously selected if the Owner or.
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agreement, written where legally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responstbilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
50 that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless spe(:lﬁcally
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subconlractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable pertions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Qwner; provided-.
that
A assignment is effective only afler termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

‘When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally respensible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Qwner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their consiruction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary afier a joint review and muiual agreement. The construction-
schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until
subsequently revised.

§6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, mcludmg, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction-and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results, Failure of the Contractor so to report shall constitute an acknowiedgment that
the Owner’s or separate contractor’s completed or partially compieted construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction, The Owner shall be
responsible to the Contractor for costs the Contracior incurs because of a separate contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14,
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